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 Key Policy Considerations: 
 

 School employees have legal and ethical obligations to report suspected child abuse or 
neglect. Local district policies and procedures can provide guidance to staff in carrying 
out those obligations and can identify any additional expectations the district may have 
regarding the protection of children from abuse or neglect. 

 Child abuse and neglect issues extend beyond the resources and jurisdiction of the 
schools. Therefore, school officials should consult with their local police, sheriff and child 
protective services departments to see what their department policies and procedures 
are on reporting child abuse and neglect, responding to such reports, and providing 
follow-up services to children involved in such reports. The more effectively a community 
mobilizes and coordinates its resources, the more effective the response will be in dealing 
with child abuse or neglect situations. 

 School boards should keep in mind related district policies when developing child abuse 
and neglect reporting policies. For example, policies on student health and safety, 
student harassment and bullying (including sexual harassment), protective behaviors 
instruction, student records management, guidance and counseling services, student 
assistance program, student interviews with non-school personnel, student-staff relations, 
and relations with local law enforcement and social/human service agencies. 

 In order for school personnel to carry out their child abuse and neglect reporting 
responsibilities effectively, they should be informed about the indicators of child abuse 
and neglect, child abuse and neglect reporting laws, and school district child abuse and 
neglect-related policies and procedures. It is important for school districts to provide 
child abuse and neglect information to staff on a regular basis so that the importance of 
their role in child abuse and neglect prevention and intervention activities is emphasized 
and they are made aware of their legal responsibilities regarding child abuse and 
neglect reporting. 

 Keeping in mind legal considerations and related district policies, school boards may 
want to consider questions such as the following when making policy and procedure 
determinations: 

− What are the school board’s general expectations regarding child abuse and 
neglect reporting?  

− To whom should child abuse and neglect reports be made? Will school personnel 
suspecting child abuse or neglect be required to inform anyone within the school 
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district when making such a report? If so, who must be informed and under what 
circumstances? 

− What specific information does the reporter need to know in order to make a child 
abuse or neglect report? 

− What, if any, other school personnel will be involved in dealing with child abuse or 
neglect reporting situations?  

− What safeguards will be put in place to protect the confidentiality of child abuse and 
neglect reports? 

− Who will be responsible for informing school personnel of their child abuse and 
neglect reporting responsibilities under state law and board policy? 

− What training and/or support will the board provide to school personnel in carrying 
out their child abuse and neglect reporting responsibilities? Will the district provide 
any staff training beyond the training required by state law? If so, what additional 
information and/or training will be provided and to whom? 

− Will school personnel be subject to school disciplinary action for failing to make child 
abuse and neglect reports as required by state law and board policy, as well as 
penalties under the law? If so, to what extent? 

General Legal Considerations: 

 Mandated Reporters – All school employees are now mandated by section 48.981 of the 
state statutes to report suspected or threatened child abuse or neglect. Individuals who 
are not mandatory reporters are permitted (but not statutorily required) to report 
suspected abuse or neglect using the same procedures that a mandatory reporter 
would use. As a matter of local policy, school boards may choose to require other 
individuals who perform services for the schools or work with students in the schools (e.g., 
contracted personnel who perform services for the district, school volunteers, etc.) who 
suspect child abuse or neglect to make either an internal or external report. However, if 
a school district chooses to use policy to expand the group of individuals who are 
expected to recognize and report possible abuse or neglect in the school setting, the 
district should take care to provide notice of these expectations and related training to 
those individuals.  

A person making a child abuse or neglect report in good faith may not be discharged 
from employment for making such a report, disciplined or otherwise discriminated 
against in regard to employment, or threatened with any such treatment for making 
such a report. 

https://docs.legis.wisconsin.gov/document/statutes/48.981
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 Reportable Situations – School employees are required to make a report if they have 
reasonable cause to suspect that a child seen in the course of professional duties has 
been abused or neglected, or if they have reason to believe that a child seen in the 
course of professional duties has been threatened with abuse or neglect and that abuse 
or neglect of the child will occur. The intentional failure to report as required may result in 
a fine, imprisonment or both.  

Under section 48.981(2)(d), a report may be made if any person has reason to suspect 
that an unborn child has been abused or is at substantial risk of abuse.  

Section 48.02 of the state statutes currently defines abuse and neglect as follows: 

⋅ “Abuse” is defined as any of the following:  

− physical injury inflicted on a child by other than accidental means;  

− When used in referring to an unborn child, serious physical harm inflicted on the 
unborn child, and the risk of serious physical harm to the child when born, caused 
by the habitual lack of self-control of the expectant mother of the unborn child in 
the use of alcohol beverages, controlled substances or controlled substance 
analogs, exhibited to a severe degree. 

− sexual intercourse or sexual contact under sections 940.225, 948.02, 948.025, or 
948.085;  

− sexual exploitation of a child under section 948.05;  

− permitting, allowing or encouraging a child to engage in prostitution under 
section 944.30;  

− causing a child to view or listen to sexual activity under section 948.055; 

− for purposes of sexual arousal or gratification, either causing a child to expose 
genitals or pubic area or exposing genitals or pubic area to a child under section 
948.10;  

− manufacturing methamphetamine in violation of section 961.41(1)(e) under any 
of the following circumstances: (1) with a child physically present during the 
manufacture; (2) in a child's home, on the premises of a child's home, or in a 
motor vehicle located on the premises of a child's home; or (3) under any other 
circumstances where a reasonable person should have known that the 
manufacture would be seen, smelled or heard by a child; or 

 

https://docs.legis.wisconsin.gov/document/statutes/48.981(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/48.02
https://docs.legis.wisconsin.gov/document/statutes/940.225
https://docs.legis.wisconsin.gov/document/statutes/948.02
https://docs.legis.wisconsin.gov/document/statutes/948.025
https://docs.legis.wisconsin.gov/document/statutes/948.085
https://docs.legis.wisconsin.gov/document/statutes/948.05
https://docs.legis.wisconsin.gov/document/statutes/944.30
https://docs.legis.wisconsin.gov/document/statutes/948.055
https://docs.legis.wisconsin.gov/document/statutes/948.10
https://docs.legis.wisconsin.gov/document/statutes/948.10
https://docs.legis.wisconsin.gov/document/statutes/961.41(1)(e)
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− emotional damage for which the child's parent, guardian or legal custodian has 
neglected, refused or been unable for reasons other than poverty to obtain the 
necessary treatment or to take steps to ameliorate the symptoms.  

"Emotional damage" means harm to a child's psychological or intellectual 
functioning. "Emotional damage" shall be evidenced by one or more of the following 
characteristics exhibited to a severe degree: anxiety, depression, withdrawal, 
outward aggressive behavior, or a substantial and observable change in behavior, 
emotional response or cognition that is not within the normal range for the child's age 
and stage of development. 

⋅ "Neglect" is defined as failure, refusal or inability on the part of a caregiver, for 
reasons other than poverty, to provide necessary care, food, clothing, medical or 
dental care or shelter so as to seriously endanger the physical health of the child. 

School personnel often wonder whether consensual sexual relations by sexually active 
adolescents must be reported under the child abuse and neglect reporting law. 
Although these situations are complex, one line that has been drawn with relative clarity 
is that mandatory reporters should always report any sexual contact involving a child 
under the age of sixteen, unless the circumstance fits the narrow exception permitted to 
certain health care providers (see below). For additional information on this subject, 
school officials may refer to the document entitled Reporting Requirements for Sexually 
Active Adolescents: Suggested Procedures for Educators, which was developed by the 
Wisconsin Department of Public Instruction (DPI) in cooperation with the former 
Department of Health and Family Services and the Department of Justice. Local policies 
and procedures on this issue should take into account the views of the local district 
attorney’s office and the respective county department of social/human services.  

Health care providers who provide any health care services to a child and persons who 
obtain information about a child who is receiving or has received health care services 
from a health care provider are not required to report as suspected or threatened abuse 
sexual intercourse or sexual contact involving a child except under specific 
circumstances outlined in section 48.981(2m) of the state statutes. The purpose of this 
reporting requirement exception is to allow children to obtain confidential health care 
services.  

 The DPI publication Sharing Information Across Systems advises that although section 
118.126 of the state statutes generally requires school psychologists, counselors, social 
workers, nurses and any teacher or administrator designated by the school board who 
engages in alcohol or other drug abuse program activities to keep confidential 
information received from a student that the student or another student is using or is 
experiencing problems resulting from the use of alcohol or other drugs, such 

http://sspw.dpi.wi.gov/files/sspw/pdf/rrfsaa.pdf
http://sspw.dpi.wi.gov/files/sspw/pdf/rrfsaa.pdf
https://docs.legis.wisconsin.gov/document/statutes/48.981(2m)
http://sspw.dpi.wi.gov/files/sspw/pdf/sharing.pdf
https://docs.legis.wisconsin.gov/document/statutes/118.126
https://docs.legis.wisconsin.gov/document/statutes/118.126
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confidentiality does not apply if the information is required to be reported under the child 
abuse or neglect reporting law. 

School personnel should recognize that the source of suspected abuse or neglect is 
irrelevant to determining whether a report is necessary. Therefore, persons required to 
report should not fail to make reports simply because the suspected abuser may be a 
teacher, administrator, student or other member of the school community. In fact, it is 
their legal responsibility to make such reports. 

 General Reporter Responsibilities – All persons required to report, which now includes all 
school employees, must immediately inform, by telephone or personally, the county 
department of social/human services or the sheriff or city, village or town police 
department of the facts and circumstances contributing to the suspicion of child abuse 
or neglect or to a belief that abuse or neglect will occur. A county department may 
require that a subsequent report be made in writing. If a reporter suspects that a child's 
health or safety may be in immediate danger, he/she may request an immediate 
investigation by the sheriff or police department. Persons making child abuse/neglect 
reports should be prepared to give demographic data and the circumstances of their 
belief about abuse or neglect. Specifically, the information should include: 

− the reporter's name, phone number, relationship to the child and school phone 
number; 

− the child's name, address and age; 

− the child's parents' names, address(es), work place(s), names and ages of siblings; 
and 

− a description of the suspected abuse or neglect, statements of the child, statements 
allegedly made by the child to others, and any circumstances or conditions in the 
home or elsewhere of which the reporter is aware. 

When making a report, the reporter may expressly request an immediate investigation by 
the sheriff or police department if the person has reason to suspect that the health or 
safety of a child or of an unborn child is in immediate danger.  

Although it is not the responsibility of the reporter to conduct an investigation or to prove 
child abuse or neglect has occurred, the person who suspects child abuse or neglect 
may take time to check out his/her suspicions and to consult with other appropriate 
school personnel before making the required report. Such persons should not, however, 
unduly delay reporting any incident where there is reasonable cause to suspect that 
child abuse or neglect has occurred or will occur. 
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Some school district policies require school personnel to notify an administrator or 
another staff member when making child abuse or neglect reports. These policies 
appear to be permissible under the law. School districts should not require educators to 
delay making reports in order to notify a school administrator, however, as such 
postponement is incompatible with the law's emphasis on swift reporting. Further, local 
policies must not place an administrator or other district representative in the role of a 
“screener” who decides whether other mandatory reporters should, or should not, file a 
report.  

If a child abuse/neglect report is made by someone other than the person who originally 
suspected the abuse or neglect (e.g., a school counselor or school social worker), the 
original person who suspected the abuse or neglect should be made available to child 
protective services staff when they conduct an investigation about the report. 

Required reporters should be aware that reporting suspicions to an administrator or other 
staff member or asking someone else to make the report does not absolve them from 
their legal responsibility for making a report. If the other person fails to make the report, 
the person who originally suspected the abuse or neglect (the person with firsthand 
knowledge) remains legally responsible for the consequences of not reporting. 

 Staff Training − According to section 118.07(5) of the state statutes, school boards must 
require every school district employee to receive DPI-provided training in identifying 
children who have been abused or neglected and the laws and procedures governing 
the reporting of suspected or threatened child abuse and neglect. A school employee 
must receive this training within the first six months after commencing employment with 
the district and at least once every five years after that initial training. The DPI has 
developed a Mandatory Reporting of Child Abuse and Neglect – Training for All School 
Employees webcast that can be viewed by school employees online that meets this 
training requirement, and has made a form available for districts to download that can 
be used in documenting that a school employee received the DPI-provided training.  In 
addition, the DPI has developed a Mandatory Reporting of Child Abuse and Neglect – 
Training for All School Employees PowerPoint Presentation that school districts could use 
in delivering a local in-service to school employees. The DPI recommends that anyone 
using the PowerPoint presentation for a local in-service also view the Mandatory 
Reporting of Child Abuse and Neglect – Supplemental Information webcast.    

School districts can choose to provide child abuse and neglect reporting information 
and training to school employees beyond the DPI-provided training as a matter of local 
policy. 

 

https://docs.legis.wisconsin.gov/document/statutes/118.07(5)
http://dpimedia.wi.gov/main/Viewer/?peid=00e58a905fdc4eb09a1dcccb7c7c7176
http://dpimedia.wi.gov/main/Viewer/?peid=00e58a905fdc4eb09a1dcccb7c7c7176
http://sspw.dpi.wi.gov/files/sspw/doc/sswtrainingcert.doc
http://sspw.dpi.wi.gov/files/sspw/ppt/sswcantraining.ppt
http://sspw.dpi.wi.gov/files/sspw/ppt/sswcantraining.ppt
http://dpimedia.wi.gov/main/Viewer/?peid=8e350b4d630e4b7c976a7d3c6bb6b188
http://dpimedia.wi.gov/main/Viewer/?peid=8e350b4d630e4b7c976a7d3c6bb6b188
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In addition to requiring the above-mentioned DPI-provided training related to child 
abuse or neglect reporting, state law also requires county departments of social/human 
services to conduct continuing education and training programs for persons and officials 
required to report child abuse or neglect to the extent feasible. These programs must be 
designed to encourage reporting of child abuse and neglect, encourage self-reporting 
and voluntary acceptance of services, and improve communication, cooperation and 
coordination in the identification, prevention and treatment of child abuse and neglect. 
School officials may request assistance from their county child protective services 
departments when developing staff training programs on child abuse and neglect issues. 

 Investigation of Child Abuse/Neglect Reports and Student Interviews − It is not the 
responsibility of school personnel to investigate child abuse and neglect reports or to 
prove that abuse or neglect has occurred. The investigation of child abuse or neglect 
reports is the legal responsibility of trained county child protective services and local law 
enforcement personnel.  

School officials should be aware that in certain cases, including a report involving 
suspected or threatened abuse or neglect by a caregiver or where the report does not 
disclose the identity of the person suspected of abuse or neglect, section 48.981(3)(c) of 
the state statutes permits county departments to contact, observe or interview a child at 
any location, including a school, without permission from the child’s parent or guardian if 
necessary to determine if the child is in need of protection or services. According to an 
attorney general’s opinion, when the county department is exercising its authority under 
this statute, school personnel may not require parent notification before allowing social 
services department staff members to question a child at school for child abuse or 
neglect investigation purposes.  

Also according to an attorney general’s opinion, county departments investigating child 
abuse and neglect may in some instances properly request the cooperation of a school 
teacher, counselor, or other person whose presence would aid in the interview process. 
They may also, in the exercise of professional judgment and in accordance with 
department standards, exclude school personnel from the interview. School personnel 
may not insist on being part of the child abuse or neglect investigation interview.  

The county department investigating the child abuse/neglect report is required to report 
to the reporter within 60 days after it receives the child/abuse neglect report what 
action, if any, was taken to protect the health and welfare of the child who is the subject 
of the report. However, it is important for any school official or employee who receives 
such feedback to know that state law prohibits re-disclosure of this information.  

If a school district staff member or student is the suspected abuser in a child abuse or 
neglect report, school officials should do their own internal investigation to determine 

https://docs.legis.wisconsin.gov/document/statutes/48.981(3)(c)
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possible school disciplinary action. Disciplinary action taken as a result of the 
investigation should be consistent with established board policies and provisions of 
current collective bargaining agreements, if any, or employee handbooks. 

 Removing a Student from School – According to the Wisconsin Department of Justice, 
under state law, a social worker has the same power as a law enforcement officer to 
take a child into custody if the child comes voluntarily or if the social worker believes on 
reasonable grounds that the child is suffering from illness or injury or is in immediate 
danger from his/her surroundings, and removal from those surroundings is necessary. This 
may include transporting the child to a hospital or child advocacy center (CAC) to 
continue an investigation. “Reasonable grounds to believe,” in this case, appears to be 
the same as “probable cause to believe.” 

Because schools need to be able to account for the presence or absence of students 
during the school day, the district should have procedures in place to coordinate with 
law enforcement officers or social/human service agency staff concerning any student’s 
removal from school. 

 Sharing Student Record Information with Outside Agency Personnel – Although school 
personnel are encouraged to cooperate with county departments in the investigation of 
child abuse or neglect reports, they must keep in mind state and federal confidentiality 
laws (Family Educational Rights and Privacy Act (FERPA)) and section 118.125 of the state 
statutes) when sharing information contained in a student's school records.  

A school may only disclose student record information to a party outside the school 
system if: (1) the school obtains the consent of a minor student’s parent or guardian or 
the adult student; or (2) the disclosure falls under one of the exceptions to the consent 
requirement listed in state and/or federal law. The laws have been revised in recent years 
to encourage more sharing of information between schools and outside agencies, 
particularly in relation to student health and safety. For example: 

− Section 118.125(2)(p) of the state statutes and the corresponding provisions of the 
FERPA regulations authorize school districts to disclose student records to appropriate 
parties in connection with an emergency if knowledge of the information is 
necessary to protect the health or safety of any individual. In making this 
determination, the district may take into account the totality of the circumstances 
pertaining to a threat to the health or safety of a student or other individuals. If the 
district determines that there is an articulable and significant threat to the health or 
safety of a student or other individuals, it may disclose information from student 
records to any person whose knowledge of the information is necessary to protect 
the health or safety of the student or other individuals. When the district discloses 
student record information under this exception, the district must record the following 

http://www2.ed.gov/policy/gen/guid/fpco/index.html
https://docs.legis.wisconsin.gov/document/statutes/118.125
https://docs.legis.wisconsin.gov/document/statutes/118.125(2)(p)


 

Reporting of Child Abuse/Neglect Policy 454 

Background Information Page 9 of 13 
 

© 2013 Wisconsin Association of School Boards, Inc. 6/21/13 
 

information: (1) the articulable and significant threat to the health or safety of a 
student or other individuals that formed the basis for the disclosure; and (2) the 
parties to whom the district disclosed the information. This exception for disclosures of 
student records made to address a health or safety emergency is sufficient to 
authorize initial reports of suspected abuse or neglect that are filed pursuant to state 
statutes.  

− Section 118.125(2)(n) of the state statutes authorizes a school district to disclose 
student records to a county social/human services agency, child welfare or juvenile 
justice intake worker and other designated entities if: (1) a school district has entered 
into an interagency agreement; (2) the organization or individual requesting the 
student records is a party to that interagency agreement; (3) the purpose of the 
request is to provide services before adjudication; and (4) the requesting party 
certifies in writing that the records will not be redisclosed to anyone except as 
otherwise authorized by law. According to the DPI in its guidance document on 
Sharing Information Across Systems, “One could prudently interpret ‘before 
adjudication’ as commencing with an investigation of a particular event and 
concluding with adjudication. That is, pupil records could be shared under this 
provision prior to a minor being adjudicated delinquent or in need of protection and 
services, but not afterwards. Any post-adjudication disclosures would have to be 
authorized by another statute, informed consent or court order. The disclosure of 
pupil records in this situation should be limited to student(s) identified as being under 
investigation.” 

 Confidentiality of Child Abuse and Neglect Reports and Related Records – All child abuse 
or neglect reports and related records must be kept confidential, except as otherwise 
specifically provided by section 48.981(7) of the state statutes. In several of the situations 
where the law authorizes disclosure, it is with the strict limitation that the disclosure may 
not include any information that would identify the reporter.  

State law permits the free exchange of otherwise confidential child abuse and neglect 
report information between members of multidisciplinary child protection teams 
recognized by the county department of social/human services. The county department 
establishes such teams to better coordinate prevention and/or treatment of child abuse 
and neglect or to address a particular case or investigation. School district personnel are 
often members of these teams, which also include social service and mental health 
professionals, law enforcement and medical personnel. This exception authorizes the 
sharing of information from reports and related records maintained by the county, but 
does not appear to be a general authorization for school district personnel to disclose 
student records maintained and under the control of the district, unless a separate basis 
for disclosure exists under section 118.125 and under the FERPA regulations.  

https://docs.legis.wisconsin.gov/document/statutes/118.125(2)(n)
http://sspw.dpi.wi.gov/files/sspw/pdf/sharing.pdf
https://docs.legis.wisconsin.gov/document/statutes/48.981(7)
https://docs.legis.wisconsin.gov/document/statutes/118.125
http://www2.ed.gov/policy/gen/guid/fpco/index.html
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Other examples of exceptions to the confidentiality of the report and related records 
include disclosure of child abuse or neglect report information to a child's parent, 
guardian or legal custodian provided the identity of the reporter is not disclosed, or 
disclosure of the report to a federal agency, state agency or local governmental unit 
located in Wisconsin or any other state that has a need for a report in order to carry out 
its responsibility to protect children from abuse or neglect. 

A person to whom a child abuse or neglect report or record is disclosed may not further 
disclose it except to the persons and for the purposes specified by law. 

School officials considering sharing child abuse and neglect report information with a 
student’s parents, guardians or legal custodians may want to contact their district 
attorney’s office to see how strictly it interprets the law dealing with the confidentiality of 
child abuse and neglect reports and whether it considers it inappropriate for school 
district officials to share the reports with a student’s parent or guardian. Be aware that a 
Wisconsin school district administrator was challenged in court for violating the child 
abuse and neglect reporting law by revealing child abuse and neglect report 
information, including the identity of the reporter, to a student’s parents. 

District policy language that provides for parent notification of a child abuse and 
neglect report in which a staff member is the suspected abuser should be reviewed. Just 
as noted above, state law protects the confidentiality of child abuse and neglect 
reports. If a staff member has engaged in possible improper conduct with a student(s), 
school officials can still conduct their own investigation of the misconduct for school 
disciplinary purposes and could notify the alleged student victim’s parent or guardian as 
appropriate to the investigation. Rather than include language concerning parent 
notification of child abuse and neglect report information, a district could include a 
statement such as the following: “When the District investigates misconduct by staff, 
parents and guardians will be notified as appropriate to the investigation.” 

Any person, including staff of investigating agencies, who violates the confidentiality 
provisions or who permits or encourages the unauthorized dissemination or use of 
information contained in child abuse or neglect reports or records may be subject to a 
fine, imprisonment, or both. 

To provide for compliance with state law requirements, school personnel should keep 
any information obtained regarding a child abuse or neglect report in a confidential file 
that is separate from the student's standard school records file(s). 

 The Role of Disability Rights Wisconsin − Disability Rights Wisconsin, Inc., is a nonprofit 
corporation that has the federal statutory authority to investigate allegations of abuse or 
neglect of individuals with disabilities. This authority includes investigations involving 
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employees and students with disabilities. When acting under its federal authority, 
Disability Rights Wisconsin has some limited additional access to student records without 
obtaining parent consent, including records that may be relevant to suspected abuse or 
neglect. The organization’s rights to access student records are bounded by complex 
regulations. Should a district ever receive a request for records from the organization, it 
may be necessary to seek legal advice in order to ensure an appropriate response.  

 Protective Behavior Instruction − Section 118.01(2)(d)8 of the state statutes requires each 
school board to provide an instructional program designed to give elementary school 
students knowledge of effective means by which they may recognize, avoid, prevent 
and halt physically or psychologically intrusive or abusive situations that may be harmful 
to students, including child abuse, sexual abuse and child enticement. The instruction 
must be designed to help students develop positive psychological, emotional and 
problem-solving responses to such situations and avoid relying on negative, fearful or 
solely reactive methods of dealing with such situations. The instruction must also include 
information on available school and community prevention and intervention assistance 
or services. Although this law only requires such instruction in the elementary school, 
many school districts choose to incorporate such instruction in the curriculum for students 
at all grade levels, K-12. 

Section 115.368 of the state statutes also encourages public schools to develop 
protective behavior programs and anti-offender behavior programs designed to assist 
minors and their parents or guardians in recognizing, avoiding, preventing or halting 
physically or psychologically intrusive or abusive situations that may be harmful to minors. 
Technical assistance and consultation in the development and implementation of 
protective behavior programs, including staff training, is available from the DPI, in 
consultation with the Department of Health Services (DHS) and Department of Children 
and Families (DCF). In addition, school districts may request assistance from their 
Cooperative Educational Service Agency (CESA) in developing such programs.  

Some Wisconsin school districts include protective behaviors instruction in the district's 
human growth and development instructional program under section 118.019 of the 
state statutes along with instruction in such areas as self-esteem, responsible decision 
making and personal responsibility, interpersonal relationships, discouragement of 
adolescent sexual activity, and family life and skills required of a parent. If protective 
behaviors instruction is included in the district's human growth and development 
curriculum, the district must meet all state law requirements for human growth and 
development programs, including distribution of the curriculum outline to parents and 
making the curriculum and instructional materials available for inspection at any time 
upon parental request. 

 

https://docs.legis.wisconsin.gov/document/statutes/118.01(2)(d)8.
https://docs.legis.wisconsin.gov/document/statutes/115.368
https://docs.legis.wisconsin.gov/document/statutes/118.019
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 Liability – To encourage child abuse and neglect reporting, state law grants immunity 
from liability, civil or criminal, for school districts and school personnel who participate in 
good faith in making reports. Furthermore, unless the reporter is also the perpetrator, the 
good faith of the reporter is presumed.  

Although state law offers immunity from liability for good faith reporting, it does not 
protect school districts from other potential liability that may relate to child abuse issues. 
For example, a school district may be found liable for an employee's negligence in 
regard to the employee’s interactions with a child. Further, state law immunity does not 
cover claims that may be based under federal law.  

 Staff Misconduct Reporting to State Superintendent of Public Instruction − Section 115.31 
of the state statutes requires reports to be made to the state superintendent of public 
instruction when an employee has engaged in specified misconduct. The person 
responsible for making such reports is the district administrator, unless the district 
administrator is the subject of the report, in which case the reporting responsibility is 
assigned to the school board president.  

For licensed employees, the report must be made when (1) the employee is charged 
with any crime against children, a felony with a maximum prison term of at least five 
years, or a crime in which a victim was a child; or (2) the employee is convicted of any of 
those crimes or of fourth degree sexual assault. The report must also be made when a 
licensed employee is dismissed or his/her contract is nonrenewed by the district based in 
part on evidence that the person engaged in immoral conduct, or the employee resigns 
and the administrator has a reasonable suspicion that the resignation relates to the 
person having engaged in immoral conduct. For purposes of this law, "immoral conduct" 
means conduct or behavior that is contrary to commonly accepted moral or ethical 
standards and that endangers the health, safety, welfare or education of any student. 
“Immoral conduct” includes the intentional use of an educational agency’s equipment 
to download, view, solicit, seek, display, or distribute pornographic material. 

When a report is made to the state superintendent, the report must include a complete 
copy of the licensed employee’s personnel file and all records related to any 
investigation of the licensee’s conduct by or on behalf of the school district.  

The state superintendent is required to revoke the license of any licensed person if he/she 
is convicted of a felony involving a crime against children or a crime against life and 
bodily security, and is also given the authority to revoke the license of any licensed 
person for incompetency or immoral conduct. The state superintendent is also required 
to do the following:  

https://docs.legis.wisconsin.gov/document/statutes/115.31
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− Post on the DPI’s website the name of any licensee who is under investigation under 
the staff misconduct reporting law (section 115.31 of the state statutes) and the 
name of any person whose license was revoked. 

− Maintain a record of all investigations conducted under this law that indicates: (a) 
the name of the licensee, (b) the date the investigation began, (c) the reason for the 
investigation, and (d) the result of the investigation.  

In addition to reporting licensed employees who engage in specified misconduct as 
outlined above, the district administrator must also report the name of any school district 
employee who is not licensed by the DPI to the state superintendent if the employee is 
convicted of a crime against children, a felony with a maximum prison term of at least 
five years, a crime in which a victim was a child, or of fourth degree sexual assault. 

Additional Resources: 

• Wisconsin Department of Public Instruction’s publication The School’s Role in Preventing 
Child Abuse and Neglect (2012) 

• February 2007 WASB Legal Comment entitled “Releasing the Records of Students with 
Disabilities for Protection Against Abuse” 

• Spring 2006 WASB Legal Notes entitled, “Working with Law Enforcement in Matters 
Involving Student Misconduct” 

• May 2005 issue of WASB’s policy publication The FOCUS entitled “Protecting Children from 
Sexual Predators” 

• February 2001 issue of WASB’s policy publication The FOCUS entitled “Law Enforcement 
and Social Service Questioning of Students” 

• June 1994 WASB Legal Comment entitled “Restricting Police Interviews of Students in 
School” 

• The Wisconsin Department of Public Instruction’s publication Sharing Information Across 
Systems  

• The Wisconsin Department of Justice’s Safe Schools Legal Resource Manual 

 

http://sspw.dpi.wi.gov/files/sspw/pdf/sswchildabuse.pdf
http://sspw.dpi.wi.gov/files/sspw/pdf/sswchildabuse.pdf
https://www.wasbmemberservices.org/websites/legal/File/legal-comments/C200702.pdf
https://www.wasbmemberservices.org/websites/legal/File/legal-notes/N200603.pdf
https://www.wasbmemberservices.org/websites/policy/File/focus/F200505.pdf
https://www.wasbmemberservices.org/websites/policy/File/focus/F200102.pdf
https://www.wasbmemberservices.org/websites/legal/File/legal-comments/C199406.PDF
http://sspw.dpi.wi.gov/files/sspw/pdf/sharing.pdf
http://sspw.dpi.wi.gov/files/sspw/pdf/sharing.pdf
http://www.doj.state.wi.us/sites/default/files/2013-news/safe-school-manual-2013.pdf

